UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 5
 In the Matter of: ) ‘
' ) -FINAL DETERMINATION
Lawrence Technological Umver31ty )
Southfield, Michi gan : )
)
Respondent. )
)
FINAL DETERMINATION

Pursuant to the Final Policy Statement, Incentives for Self-Policing: Discovery, Disclosure,
Correction and Prevention of Violations, 65 I'ed. Reg. 19618 (Apr. 11, 2000) (Self-Disclosure
Policy), the U.S. Environmental Protection Agency, Region 5, issues this Final Determination
regarding violations disclosed by Lawrence Technological University (LTU). The violations that
are the subject of this Final Determination were voluntarily disclosed to EPA by LTU in an initial
Disclosure Report dated May 25, 2010. LTU advised EPA that it had corrected the violations in a
Final Compliance Report dated March 29, 2011. In response to. EPA requests, LTU provided
additional information on December 15,2011 and February 28, 2012. The audit and corrective
actions were undertaken pursuant to the Audit Policy Agreement by and between the Michigan
Colleges Foundation, Partictpating Institutions and the United States Environmental Protection
Agency, Region 5, dated November 5, 2008 (Audit Agreement).

L. SELE-DISCLOSURE POLICY

To encourage regulated entities to conduct voluntary compliance evaluations and to voluntarily
discover, disclose and correct violations of environmental requirements, EPA promulgated the
Self-Disclosure Policy. As an incentive for regulated entities to participate in the Self- Dlsclosure
Policy’s voluntary disclosure process, EPA may eliminate or substantially reduce the gravity-
based component of civil penalties to be assessed for violations that are voluntarily disclosed in
accordance with the conditions specified in the Self-Disclosure Policy. The conditions of the
‘Self-Disclosure Policy are: 1) discovery of the violation(s) through an environmental audit or
compliance management system; 2) voluntary discovery; 3) prompt disclosure; 4) discovery and
disclosure independent of government or third-party plaintiff; 5) correction and remediation; 6)

prevention of recurrence; 7) no repeat violations; 8) violations not excluded from Self-Disclosure
Policy; and, 9) cooperation.

Under the Self-Disclosure Policy, EPA may reduce gravity-based pena1t1es up to 100 percent if
the disclosing entity satisfies all of the conditions described above. EPA may reduce gravity-
based penalties up to 75 percent if the disclosing entity satisfies conditions 2-9, above.. However,
BEPA reserves the right to assess a civil penalty with regard to any economic benefit that may have
been realized as a result of such violations, even in those instances when the disclosing entity has



met all the conditions of the Self-Disclosure Policy. In its enforcement discretion, EPA may
waive a civil penalty with regard to the economic benefit arising from such violations if EPA
determines that such economic benefit is insignificant. Penalty reductions are not available under
the Self-Disclosure Policy for violations that result in serious actual harm or may present an
imminent and substantial endangerment to public health or the enviropment, nor are such
reductions available for violations of any order or consent agreement.

TL FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Inthe Disclosure Report dated May 25, 2010, LTU disclosed violations of one or more of
the following: the Clean Air Act (CAA); Clean Water Act (CWA); Safe Drinking Water
Act (SDWA); Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA); Resource
Conservation and Recovery Act (RCRA); Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA); Emergency Planning and Community Right- .
to-Know Act (EPCRA) and Toxic Substances Control Act (TSCA). A complete list of the

* disclosed violations is attached to this Final Determination as Appendix A.

2. Based 611 the information provided by LTU, EPA has determined that L. TU has met each
of the following conditions set forth in the Self-Disclosure Policy, as explained below:

(A) It discovered the violations through an environinental audit.
(B) It identified the violations voluntarily, not through a nionitoring, sampling or auditing
procedure required by statute, regulation, permit, judicial order, administrative order, ‘

consent decree or consent agreement.

(C) It promptly dlsclosed the violations to EPA in writing within 21 days of thelr
discovery. ‘

(D) It identified and disclosed the violations pridr to the commencement of a federal, state,
or Jocal agency inspection, investigation, or information request, notice of citizen suit,
legal complaint by a third party, report by a “whistleblower” employee or imminent
discovery by a regulatory agency.

(E) It has correcied the dzsclosed violations.

(F) It has taken steps to prevent recurrences of the violations.

(G) It has disclosed violations, none of which are repeat violations from prior self-
+ disclosures or enforcement actions within the past three years.

(H) It has disclosed violations, none of which either (i) resulted in serious actual harm, or
posed an imminent and substantial endangerment to human health or the environment, or




(11} violated the S_peéiﬁo terms of any judicial or administrative order or consent
agreement.

(B It has cooperated with EPA and provided the information necessary for the Agency to

determine the applicability of the Self-Disclosure Policy to is disclosures.

ITE. DETERMINATION

Pursuant to the Self-Disclosure Policy, and based on 111f0rmat10n provided by LTU EPA makes
the following determinations. :

1.

LTU has violated various environmental statutes and regulations asset forth in
Appendix A.

The authority to seek civil penalties for the violations contained in Appendix A is found at
one or more of the following: Section 113 of the CAA, 42 U.S.C. § 7413; Sections 309(g)
and 311(b)(6) of the CWA, 33 U.S.C. §§ 1319(g) and 1321(b)(6); Sectlon 325 of EPCRA,
42 U.S.C. §'11045; Section 109(b) of CERCLA, 42 U.S.C. § 9609(b); Sections 3008(a)
and (g) of RCRA, 42 U.8.C. § 6928(a) and (g); Section 14(a) of FIFRA, 7 U.S.C.

§ 1361(a); and Section 16 of TSCA, 15 U.S.C. § 2615.

EPA has calculated the gravity-based penalty for the disclosed violations in accordance
with one or more of the following: CAA Stationary Source Civil Penalty Policy (October
1991), the RCR A Civil Penalty Policy (June 2003), the Civil Penalty Policy for Section
311(b)(3) and Section 311(j) of the Clean Water Act (August 1998), the Enforcement
Response Policy for Sections 304, 311 and 312 of the Emergency Planning and
Community Right-to-Know Act and Section 103 of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) (September 30, 1999), the FIFRA
Enforeement Response Policy for the Federal Insecticide, Fungicide, and Rodenticide Act

- {December 2009), the Interim Clean Water Act Settlement Penalty Policy (March 1,
- 1993), and the Section 1018 — Disclosure Rule Enforcement Response and Penalty Policy -

(December 2007). Based upon the information disclosed to EPA, EPA has calculated a

total gravxty~based civil penalty for the disclosed violations of $331, 488

. Based on the information prowded by L'TU and EPA’S consideration of the Audit

Agreement and Self-Disclosure Policy, EPA has determined that the participating
institution has met all of the conditions of the Self-Disclosure Policy. LTU qualifies for,
and receives for the disclosed violations, a 100 percent reduction in the gravity-based
component of the civil penalty. LTU has not obtained a significant economic benefit from
the tardy correction of the disclosed violations. EPA will not seck to recover from LTU
the economic benefit, if any, obtained by tardy compliance.



IV. RESERVATION OF RIGHTS

. This F mal De’cermmatmn resolves only the potential claims for civil penalties that might -

arise out of the violatiors referenced here and more specifically described in the
Disclosure Report (May 25, 2010} and Final Compliance Report (March 29, 2011) from
LTU. Nothing in this Final Determination is intended, nor may be construed, to operate in
any way to resolve criminal liability, if any, of LTU. EPA reserves the right to require
compliance, corrective action, and/or other remedial measures in connection with any
violations, including those alleged here, of any federal environmental Iaw

This Final Deteﬂnination does not relieve LTU of its obligation to comply with all
applicable provisions of federal, state, and local law, nor may it be construed to be a ruling
on, or determination of, any issues relating to any federal, state, or local permit. This Final
Determination does not constitute a waiver, suspension, or modification of the
requirements of environmental law or any regulations promulgated thereunder.

EPA reserves the right to undertake any action against any person, including LTU, in -
response to any condition that EPA determines may present an Hmnment and substantial-
endangerment to the public health welfare or the envuonment

EPA reserves the right to revoke this Final Determination and render it null and void if and
to the extent that any information. or certification LTU provided, upon which EPA based
its grant of any civil penalty mitigation, was materially false or inaccurate at the time such

information or certification was provided to EPA. In such event, EPA reserves the right to A

assess and colfect any civil penalties for any violation described therein. Such revocation.
must be in writing and will become effective upon receipt by LTU.

In iséuiﬂg this Final Determination, EPA seeks to promote self-auditing by LTU and expects LTU
~ to be in full compliance with regulatory requirements and to continue the internal procedures
necessary to prevent recurrences of vielations of envirommental requirements.

Under the Authonty of the
U.S. Environmental Protectlon Agency, Reglon 5

By:

ﬁ\ ,@%Z;,_,___ ba_te: \/:tm— /S_; Zof 2-

Susan Hedman

Regional Administrator

U.S. Environmental Protection Agency
Region5




APPENDIX A
- FINAL SCHEDULE A WITH CORRECTIVE ACTIONS
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